COMPTROLLER GENERAL OF THE UNITED STATES
WASHINATON, D.CC, 2034}
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Triuzph Corporatiw
2130 Bouth Industrial Park Avenae

Yompa, Arixena 85281 "
Attantions Mr, Loo Michaud .
Fresident :

- Gentlenen) ST '

Ve a¥e in racaipt of your latter of Septwmber 26, 1973, and priox
corresponidencs, protesting the vajection of your propoaal .nubaicted under
raquest for proposals (RFP) DAAAD9-~73-R-0081, fssued on May 21, 1973, by
the Army Huniticns Command, The RYP was issued pursumt to 10 U,S.C,
2304(a) (16), es implementad by paragraph 3-216 of the Armed Sorvices
Procurement Regulation (ASPR), for 8,396,2%0 wndula type boosters, M125A1
I'TS ansy, w/}ML7 detonator, The dasign of thia iten is different than
the M125A1 booster which had been procured previously,

Under 10 U,8,C., 2304(e) (16) a contract may be negotirvted 1f the head
of the agency daternfnes that (A) 4t is in the intarest of national dafense
to hava a plant, mina or othar facility, or a producer, nanufiycturer, or
other supplier, svailable for furnishing property or sarvices in casa of
8 national eomergency; or (B) the intorast of industrinl mobiliszation in
cate of such an emergency, or the interest of national dafenss in main-

" taining activa engineering, research, and development, would otherwise
. ba suhgaervad, This suthority ia fmplemsnted {n ASPR 3-216.2:

"% 0 & The authority of this paragraph 3216 may he uved
to sffectuats gsuch plans and programs as may be evolvad under
che direction of the Sacretary to provida incentives to manu-
facturars to maintain, and keep aciivae, enginecring and design
staffs and nmufacturing facilitics available for mass prodoc-
tion, %The following are illustrative of circumstsnces with
respect to which this authority may be used,

(1) when procurersnt by negotistion (s nacessary to

Xeap vital facilities or supplierny in husineas} or
to make them available in the eveul of a national

emargeacy §
, "(11) whon procuremcat by negotiation with salantad .
L e . suppliers is nacessary in ordar to train tlem dn T
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the loss of their ability and employee akills,
or to maintailn active engineering, vesesych,
' smd development worky or
(144 whan procurexent by wegotistion ie nstasgary to .
- maintain properly balanced sources of supply for .. -
magting the requir¢menta of procureman\ prograxs R
i in the interest of {nduatrinl wobiliration, (When
P the quantity raquired ie substantially larger than _
e tha quantity which must ba .wmiarded in order to weet -
. tha objectivas of this suthority, that portion not
xrequiraed to weet such objectives will ordinarily he

S L ., procured by forual edverilaing or by negotiation . - .-

| ., undsr enothar sppropriate negotiation exception,)"

1{,‘.. .

""", The detarninat{on a5 to whethar it would be {n ths bent intarest of

3 . the Goyeranment to negotiate & contract snd thus sswure the availability of

& particular industrial mobiliration basa {s wested in tho head of the
rilitayy department by the statuta and tha ASPR, 4% Comp, Gen, 463 (1970),

In this xsgard, wa heve hald that the detemination of the naeds of the

Covernment with reapect Co dndustrial mobilization and tha method of

~ eccomodeting such noods iv prinarily the responsibility of tha procuring
" agency, Excspt in situatioas whers convincing evidence has been produced

-indicating that the administrative discretion was abusnd, our 0ffice will
. not challenge those datemipations. 49 ‘Coup .+ Gaile, sUpra,

| the RYP was issued iﬁitimy to tha gix £irus haviug current

| mob 14 ration hgreements with tha Government for the old style M125AL
.+ - boostar, Prior to ths issuanca of tha RFP, seyeral firms, dncluding the
.~ Trivmph Corpuration, which waore not included $n the mobiliration base for -

the old etyls MI25A1 had requanted that they receive eoplos of any futurc

- procurement £v tha booster. Whan the preseat RIP was raleassd, theae

fixma wers cac sent 4 tslezram which explained that the procurement of

‘It was furnished to thea purvuant to ASPR 1-~1002,1. The covar latter to .

... .the new mwodula style M1254A1 vaa being restrictad to those six tiyma
_ :v . holding valid nobilization agraements for the old style H125A1 and that
. +. . w0 other firwa wuld recedva a solicitation package. | :

| Teiwmph end another f£irm sibsequently inststed ou receiving tha RFP, .
Triumph which accowpmnied the KFP stated that the RFY way veatrictad to

- those companiss included in tha present mobiliration base. Specifically,
;" 4t waa stated that '™ & & gy offers which mxy be received from firms, -

-

.
3
.

.*+ dncluding youru,which are outside that base will not ba sonsidexad fov
7" mword undor RFP DAAAOS-73-0~0061," o
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..j: 'T':. - O Jum 8, 1973, ptopnah recaived urdex the arx- vere wpuwl. A.t '
LA ﬂllt tiine @ package was vecalved fron Triumph, 7The markings on the . -
©the outaildy of tha snvalope fdentified 4: as Triumph's offey on ~R-003l. This

. J .'; l:ha t‘utumt‘d suhrission,

.y ingolicNted package from Triumph wes wejected and was returned unopened

5 on June X2, 1973,

- 1y - basa producerss

e The reason for this actiom, tha fact that the RFI was.
.- restrictad, was again explainad to Triumph £u the covar lettsr u:compmylnv
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%.¢ " The Tritwph protest to our Office followed tha rnju:thm of tha uffar.

. ‘nm agency dotermined, ‘thoroafter, purauant to ASPR 2-407.8(b), that "

. bocause of tha urgent need for the items, award of the contract should ba

- wade prior to ouv darision, Awarde were made on Juns 29, 1973, to three .
Etowoh Hfg. Co,} DVA Diviaion of Alootmic- } snd -

o fi{’-::,'_ﬂeuulou Division of Coneral Time Corporatiou, o ‘
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. _:‘

‘ Ry ‘I!,itnpq contends that the Arxy acted tmproperly fn limiting the
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i procurenent of the module styla biooster to mobilization bass producers of
. tha old style boowsteys In support of thiu argusent, Triwsph raises -
quast:iona of tha teclnical differences bLatwwen the two types of boostars
; and oleo notes that tha fnitfal procureuent of 2,5 million wodule style
booatem wss solicited on en essentially frea competition basis,yet thie-
procuwmem. of 8.5 million univs was restrictively solieited to uuinmin .
al uobi.uuc'.on base for an outduted item, A,
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ry V1

'I'rimph staten, aad the agency agrees, that therw is almoat no

: s" cimonalit:y of parts betwmen tha old ML25A1 boostar and the M125A1 boootoy:

. baing pressntly procurad. 7The agsncy, however, atates that all the skills.

‘; “poquired fox manufscture of the old booster are rouwdily adaptable to thu

ummfmmro of the module gtyle boostsr and that only minor chmgeu iti
eag{ml oquipmanl: aza nquirnd for tha changeovar of product lon, ._,-.‘-_.._,j_,,_-
Triush coatends, howevar, tint the old denign i based in large pm:..
‘11 on the usa of eithoy special forginga or olaborate machine tooling to
.‘ ‘provide & eavity in the booutar body iteell to provide & mews of build.m‘

i the cacapement into the boostex, The new dosign, 4t states, provides a - .

1
M
J.‘ ; modular typs of construction, in vhich the antiva escapewnt 1w a mdule

”‘ mnshsung of matchad plates incorporating a gear train escupenent - '-'f'-_'-\‘,;.’:
ymochanisn, It £ argued that this design roqulrea Precision nm:bly
'e, A .kmn oot required in the previous boont.or.
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!t e nut quesuonud that thare ohould ba a \vhblc industrial i

,¢ -obiuuum bess for the 1M125A1 boostor, ‘4hersfora, the fssue ix wha-tha:*

-"y b3 ‘this dsodired end of assurirg a viable industyial mohilixation basin should
;‘{; luw- been achievad b, utiut.'ins tha old nobliization basa ox by cmatins 1
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Ranih Acmi‘diugly.. the pro_i:ast is dented,
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a how mobilization base for tha new atyle booster which way have fncluded

Triumph, Whils Triumph and the agency do not agrea on the principle
questiin regarding tha transfarability of skills and aquipmeht from the
panufasture of the old style boostar to the nuw styls boostar, We belisve
that sufficient avidence has not been producad which would allew us to
refuta what: is essentially a technical detarmination made by the Amxy in
this vegard, As such, we sas no impropriety 4n atteapting to maintain
the rvequisite skill level in the fndustry and naintain a capability for
production through a solution restricted to the old styla MMi25A1 booster
bﬂao ) '
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fincarely yours,

L]

| R.FKELLER

R T
1 [Peputy Comptroller General
S of the United States
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